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(iii) The fact that the client’s con-
sent to the transfer of the client’s files 
will be presumed if the client does not 
take any action or does not otherwise 
object within ninety (90) days after re-
ceipt of the notice. 

(2) If a client cannot be given notice, 
the representation of that client may 
be transferred to the purchaser only 
upon entry of an order so authorizing 
by a court having jurisdiction. The 
seller may disclose to the court in cam-
era information relating to the rep-
resentation only to the extent nec-
essary to obtain an order authorizing 
the transfer of a file; and 

(d) The fees charged clients shall not 
be increased by reason of the sale. 

§ 11.118 Duties to prospective client. 
(a) A person who discusses with a 

practitioner the possibility of forming 
a client-practitioner relationship with 
respect to a matter is a prospective cli-
ent. 

(b) Even when no client-practitioner 
relationship ensues, a practitioner who 
has had discussions with the prospec-
tive client shall not use or reveal infor-
mation learned in the consultation, ex-
cept as § 11.109 would permit with re-
spect to information of a former client. 

(c) A practitioner subject to para-
graph (b) of this section shall not rep-
resent a client with interests materi-
ally adverse to those of a prospective 
client in the same or a substantially 
related matter if the practitioner re-
ceived information from the prospec-
tive client that could be significantly 
harmful to that person in the matter, 
except as provided in paragraph (d) of 
this section. If a practitioner is dis-
qualified from representation under 
this paragraph, no practitioner in a 
firm with which that practitioner is as-
sociated may knowingly undertake or 
continue representation in such a mat-
ter, except as provided in paragraph (d) 
of this section. 

(d) When the practitioner has re-
ceived disqualifying information as de-
fined in paragraph (c) of this section, 
representation is permissible if: 

(1) Both the affected client and the 
prospective client have given informed 
consent, confirmed in writing; or 

(2) The practitioner who received the 
information took reasonable measures 

to avoid exposure to more disqualifying 
information than was reasonably nec-
essary to determine whether to rep-
resent the prospective client; and 

(i) The disqualified practitioner is 
timely screened from any participation 
in the matter and is apportioned no 
part of the fee therefrom; and 

(ii) Written notice is promptly given 
to the prospective client. 

§§ 11.119–11.200 [Reserved] 

COUNSELOR 

§ 11.201 Advisor. 
In representing a client, a practi-

tioner shall exercise independent pro-
fessional judgment and render candid 
advice. In rendering advice, a practi-
tioner may refer not only to law but to 
other considerations such as moral, 
economic, social and political factors 
that may be relevant to the client’s 
situation. 

§ 11.202 [Reserved] 

§ 11.203 Evaluation for use by third 
persons. 

(a) A practitioner may provide an 
evaluation of a matter affecting a cli-
ent for the use of someone other than 
the client if the practitioner reason-
ably believes that making the evalua-
tion is compatible with other aspects 
of the practitioner’s relationship with 
the client. 

(b) When the practitioner knows or 
reasonably should know that the eval-
uation is likely to affect the client’s 
interests materially and adversely, the 
practitioner shall not provide the eval-
uation unless the client gives informed 
consent. 

(c) Except as disclosure is authorized 
in connection with a report of an eval-
uation, information relating to the 
evaluation is otherwise protected by 
§ 11.106. 

§ 11.204 Practitioner serving as third- 
party neutral. 

(a) A practitioner serves as a third- 
party neutral when the practitioner as-
sists two or more persons who are not 
clients of the practitioner to reach a 
resolution of a dispute or other matter 
that has arisen between them. Service 
as a third-party neutral may include 
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